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WAFIC Safety Update – May 2018 

 
 
What Does ‘Grandfathering’ of a Fishing Vessel Mean to Me? 
 
The ALP (Rudd) government introduced in 2008 a range of policy initiatives to 
streamline major government transport management and infrastructure 
arrangements across Australia to reduce red tape, reduce cost and maintain 
services. This was obviously focused on rail, road and air but in the broadbrush of 
the transport portfolio, it also included marine safety. 
 
In 2009 the Commonwealth and State governments agreed to appoint the Australian 
Marine Safety Authority (AMSA) as the national regulator for marine safety. Part of 
the agreement was that State marine authorities would continue to manage and 
deliver services under a single set of legislation directed by AMSA. This approach 
would streamline the myriad differing rules and allow seamless recognition of vessel 
operations and crew certifications across state boundaries.  
 
Following extensive consultations with industry between 2010 - 2012 the national 
system commenced under the Marine Safety (Domestic Commercial Vessel) 
National Law Act (2012) on 1st July 2013. 
 
How did a Vessel get Grandfather status? 
As part of the transition to the new National marine safety management system all 
governments’ agreed to allow existing vessels in operation as at 1st July 2013 to 
continue operating under the design, construction and survey requirements that 
existed before the new introduction of the new National System. See, for example, 
section 8 of Marine Order 503 which recognises the standards to which that the 
vessel was constructed. 
 
This was labeled as ‘grandfathering’ arrangements.  
 
The rules about grandfathering can be found in Marine Order 503 can be found at:  
https://www.amsa.gov.au/vessels-operators/regulations-and-standards-
vessels/marine-order-503-certificates-survey-national 
 
‘Grandfathering’ is not a new concept and is used in general day-to-day activities to 
assist the transition from an old to a new way of doing things. This might mean 
grandfathering lease agreements for a building over a period of time to let them run 
the course of the business arrangement before requiring the owner to take up the 
new rules for the next lease. 
 
Under the new National marine safety arrangements grandfathering was introduced 
to save existing vessel operators from having to invest immediately in the cost to 
bring their vessels into line with new vessel construction/stability standards and 
safety and equipment requirements under the new rules. 
 
Under grandfathering status a vessel must continue to comply with the construction 
and stability standards that applied to the vessel when it was last surveyed prior to 1 
July 2013. 
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On-Board Safety Management and Safety Equipment Standards are Not 
Grandfathered 
Grandfathering does not exempt a vessel owner from having to comply with the 
general safety management duties of an owner set out in the new national laws 
including the requirement to develop and implement a safety management system 
(SMS) to cover the vessel’s operations (see NSCV Part E/Marine Order 504).  
 
Under initial regulatory plans for the new National system discussed during early 
consultations, AMSA made it clear that safety equipment standards were NOT to be 
grandfathered.  
 
From 1st January 2018 the safety equipment on all owners of existing grandfathered 
vessels will need to start upgrading to contemporary safety equipment standards 
triggered on occurrence of a certain event (eg next periodic survey).  
 
Go to NSCV Part C (7A) to check what safety equipment is required for your vessel: 
https://www.amsa.gov.au/vessels-operators/regulations-and-standards-
vessels/national-standard-commercial-vessels 
 
Vessel survey requirements will not be ‘Grandfathered’ after 1 July 2018 
From 1 July 2018, all vessels will move to the new survey regime. This means that 
periodic survey requirements (how often a vessel needs to be surveyed) will no 
longer be grandfathered. 
 
This change will result in a significant reduction in minimum survey requirements for 
most fishing vessel operators. Some operators of <12m vessels in sheltered waters 
may also now be eligible for non-survey. 
 
However, a few operators of vessels in sheltered waters may see a slight increase in 
survey requirements.  
 
See the AMSA website for more information on the survey changes. 
www.amsa.gov.au 
 
What Happens if a Vessel Loses ‘Grandfather’ Status? 
A vessel may lose it’s grandfathering status in two ways; 
 

• if the vessel’s operations are changed to an area outside the geographical 
restrictions that apply to the vessel’s current Certificate of Survey or Certificate 
of Operation.  

 
• if the vessel is altered/modified to such an extent that it is deemed to be a 

‘transitional vessel’  
 
Alterations or modifications that would result in the vessel being a transitional vessel 
are listed in Schedule 1 of MO503 and include: 

• removing, repositioning or modifying any portion of fixed ballast,  
• removing or adding lifting equipment, trawl apparatus, net reels, refrigeration 

equipment, fish or any other tanks,  
• fitting additional fuel or water tanks,  
• installation of berths or extra berths;  
• increase in propulsion power that invalidates the assumptions and calculations 
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used for structural or stability design approval;  
• variation to lightship displacement of at least 4%;  
• variation to lightship LCG by at least 2%;  
• increase in windage profile of the vessel;  
• a change to the vessel’s structure or watertight integrity including any of the 

following: hull alteration; change to vessel dimensions; alteration of the 
passageways or means of access to the vessel or its spaces; fitting of, or 
alteration to, a deck or watertight bulkhead.  

• other than a like for like replacement of equipment or fittings, a change to any 
of the following for the vessel: fixed fire system; stern gear; gas system; 
electrical power and generators. 

The new standards that apply when any of these alterations or modifications occur 
are identified in Schedule 2 of MO503. 
 
An AMSA accredited marine surveyor vessel will assess any alterations/modifications 
to a vessel. If deemed to be a change identified in Schedule 1 of Marine Order 503, 
the vessel will be considered a ‘transitional vessel’ and current standards will apply to 
some or all aspects of the vessel. 
 
What is Transitional Vessel Status? 
The transitional vessel arrangements outlined above came into effect on 1 January 
2018. They allow owners to make certain alterations/modifications to their existing 
grandfathered vessel without having to meet all the standards that apply to a 'new 
vessel'.  
 
Eligible vessels will become a 'transitional vessel'. The amendment provides an 
alternative more flexible set of rules for ‘existing vessels’ that may be triggered when 
modifications take place to an grandfathered vessel.  
 
A transitional vessel is required to meet, either:  

• the standards contained in Table 1 of Schedule 2, of Marine Order 503; or  
• the latest version of the standards for new vessels (usually NSCV), set out in     

section 4(2) of Marine Order 503.  

Go to: https://www.amsa.gov.au/vessels-operators/regulations-and-standards-
vessels/marine-order-503-existing-vessel-transitional 

 

Consequences of Coroners Findings on Loss of Fishing Vessel ‘Returner’  

The WA Coroners Court recently handed down findings into the loss of the fishing  
vessel Returner in the Pilbara in July 2015 together with the tragic loss of the three 
crew onboard.  
 
The Returner was a refurbished prawn trawler (formerly the Freda Jess) operating in 
the Dampier/Port Hedland region.  
 
The loss of several crew from both the Returner and the beche-de-mer dive fishing 
vessel Diane in Qld recently has focused the safety spotlight squarely on the fishing 
industry. 
  
The Coroner’s recommendations were:  
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• AMSA should include mandatory requirements all vessels to carry float free 
EPIRBs that deploy automatically when immersed in water  
  

• AMSA and Worksafe WA should promote and encourage the wearing of life 
jackets while working on commercial fishing vessels 
   

• AMSA commence transition to the removal of the ‘grandfathering’ policy of 
safety standards for existing vessels. Compliance with current standards in 
regard to vessel operations and safety equipment should be given priority  
  

• AMSA ensure accredited surveyors are reminded of the importance of 
independently verifying key information when assessing a vessel’s stability. 
   

• Department of Fisheries to guide staff managing the Vessel Monitoring 
System as an important secondary safety aspect to prioritise communicating 
with a vessel that has issued an LAC alert that cannot be resolved 
   

• Where Fisheries VMS staff are unsuccessful in contacting the vessel or 
ascertaining its whereabouts within 4 hours of they should notify Water Police 
   

• Fisheries should consider ways in which the VMS can be monitored 24 hours 
a day, 7 days a week, and if a practical means can be found, they should be 
resourced accordingly. 

 
So what does this mean for the fishing industry? 
 
The new National maritime safety management system introduced in July 2013 
places increased responsibility on owners, skippers and crew to ensure safe systems 
of work on fishing vessels. This is not a new concept in WA as occupational safety, 
health and welfare legislation has required similar responsibility be taken on fishing 
vessels since 1988. 
 
The marine safety and workplace safety legislation is quite clear and very simple to 
apply: 

• have a thorough, detailed look at how you operate on board your vessel;  
• assess where hazards may exist with what you do on board;  
• work out how to manage the risk created by the hazard you identified and 

create a safety management system to minimise that risk; and, 
• educate and train your crew on how to managed that hazard. 

 
The most important of these steps is to: 

• educate your crew on what is expected from them on the vessel;  
• demonstrate to them how to do their job and train them carefully and 

thoroughly; 
• carryout regular emergency procedure drills – man overboard, abandon ship 

and fire on-board. This should happen at least once every year and every time 
a new crew member comes aboard 

 
1. Wearing of Life Jackets – the Coroner did not go as far as recommending the 
mandatory wearing of life jackets. Many in the WA fishing industry have moved back 
recently from a stint in oil and gas where compulsory wearing of lifejackets is second 
nature. It is becoming difficult for the fishing industry to continue to argue that they 
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are different from other marine industries when considering wearing lifejackets – 
especially given the technology available. 
 
The Australian Safety Maritime Authority (AMSA) is encouraging owners and 
operators of fishing vessels to develop a safety management system that builds the 
use of lifejackets into their operations to be used when the range of sea and weather 
conditions deteriorate and triggers the need for a response by the skipper and crew. 
In some cases this has resulted in new storage arrangements on-deck for ease of 
access.  
 
Some companies in WA have already moved to mandatory wearing of lifejackets and 
personal EPIRBS. 
 
2. Mandatory Requirement for Float Free EPIRBs – AMSA recently consulted 
industry on the mandatory requirement for float free EPIRBs on all vessels. The 
industry response was overwhelming agreement with the proposal. 
 
The commencement date is 1 April 2018 with a 12 month transitional period – 
meaning that by 1 April 2019, all required vessels will need to carry a float-free 
EPIRB. 
 
3. Removal of Grandfathering Policy for Vessels - under the new National marine 
safety arrangements grandfathering was introduced to save existing vessel operators 
from having to invest immediately in the cost to bring their vessels into line with new 
vessel safety and equipment requirements under the new rules. 
 
Transition arrangements such as this for a significant change to a government policy 
and management approach is common place in today’s society. 
 
Under grandfathering status a vessel must continue to comply with the construction 
and stability standards and equipment standards that applied to the vessel when it 
was last surveyed prior 1 July 2013.  
 
A well maintained vessel with a good safety management system and well-drilled 
crew can operate as safely as any vessel regardless of age. 
 
The grandfathering status does not exempt a vessel owner from having to comply 
with the general safety duties of an owner set out in the new national marine safety 
laws and in workplace safety legislation including the requirement to develop and 
implement a safety management system (SMS) to cover the vessel’s operations.  
 
From 1st January 2018 the safety equipment on all vessels will start transition to 
being upgraded to contemporary safety equipment standards, as outlined in the 
National Standard for Commercial Vessels (NSCV). 
 
4. Marine Surveyors to Independently Verify Key Information on Vessel Stability – the 
evidence produced in the Returner case revealed several areas where the survey 
appears to have relied to heavily on the owner’s advice. 
 
This may result in greater time and cost for surveys as surveyors check through 
independent sources to verify survey requirements. This would suggest that owners 
would benefit greatly from maintaining accurate records, invoices and other 
information to make the independent verification process for surveyors as efficient as 
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possible. 
 
The evidence to the Coroner also indicated that proposed changes to the vessel 
were not discussed with the authorities that may have highlighted anomalies before 
changes were made.  
 
5. Use of the Fishing Vessel Monitoring System as a Safety Alert System – use of the 
Department of Fisheries VMS as a safety alert system has also been recommended. 
The VMS system was never designed to be used as a safety alert system. 
Resourcing has been an issue. In the past the system has not been required to be 
manned 24/7 as fisheries compliance monitoring can be carried out in retrospect 
from historic information. 
 
Any requirements for increased manning of the VMS will need to be funded in similar 
ways to other maritime safety monitoring systems such as AMSA.  
 
The coronial inquiry for the fishing vessel Diane has yet to be announced. 
 
 
Should Recreational Vessels be used for Short-term Marina Accommodation 
 
AMSA has opened consultation on a proposed new general exemption (Ex 27) for 
vessels being used as short-term accommodation while berthed at marinas. 
 
Affectionately known as ‘Water B&B’ recreational vessels berthed in marinas around 
Australia are being hired out as short-term accommodation. The vessels do not leave 
their berth. 
 
The big question is – does this make them commercial vessels just the same as a 
fishing vessel or charter boat – and if so, should they have to meet the same 
licensing and safety rules as a commercial vessel? 
 
AMSA is proposing under the new exemption, that these vessels meet certain 
requirements and safety standards to better align to the risk associated with this kind 
of vessel use with expected safety levels such as: 

• vessel is berthed at a marina and can be accessed on a ‘step on, step off’ 
basis 

• vessel owner implements and maintains a written safety management system 
• vessel owner obtains written approval from the marina authorising the use of 

the vessel for short term accommodation 
• vessel complies with specific standards in respect to electrical, gas and fire 

safety 
• no person is able to operate the vessel or start the engine at any time. 

Vessel operators will need to: 
• obtain a National Law unique identifier and display it on the vessel 
• comply with the ‘general safety duties’ outlined in Part 3 of the National Law 
• comply with State and Territory laws that apply to the vessel, including local 

waterways management laws, environmental management, workplace health 
and safety and gas and electrical safety 

• pay any levies and/or fees for the vessel which the owner may be liable to pay 
to us and State/Territory marine safety agencies 
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To make comment and see more details go to: https://www.amsa.gov.au/news-
community/news-and-media-releases/have-your-say-vessels-being-used-short-term-
marina 
 
 
Proposed Reductions in Frequency of Vessel Surveys 
 
AMSA is proposing changes to the frequency for fishing vessel surveys. The 
changes follow significant consultation with industry by AMSA on the future approach 
to vessel survey regimes over recent years.  
 
A guidance paper can be found at:  
https://www.amsa.gov.au/news-community/consultations/survey-regime-consultation 
 
The amendments propose to simplify regulations and introduce vessel survey 
requirements that are better aligned with risk. When implemented, AFMA estimates 
the changes will result in savings to industry of approximately $150 million over the 
next decade. 
 
The amendments to vessel survey arrangements include: 

• determining a reduction in survey frequency on a vessel-by-vessel basis; 
• flexibility to reduce the number of ‘out-of-water’ surveys required where safety 

risks are managed through other measures (eg safety management systems, 
training etc);  

• aligning ‘out-of-water’ surveys with other vessel maintenance activities. 
 
The new scheme will provide an incentive for operators to pro-actively manage 
vessel safety and maintenance. It will enable survey frequency to be tailored to each 
individual vessel based on their performance during the period of time between 
surveys. AMSA will identify when an individual vessel will be eligible to move to a 
reduced survey frequency or meet a more onerous survey requirements. The policy 
is expected to take into account: 
 

• evidence of a planned maintenance strategy that has been implemented 
(documented records of inspection and maintenance);   

• none (or few) notices or deficiencies during survey and compliance monitoring 
activities; and 

• independent certification of the operation’s SMS (eg. ISM Code, ISO 9001 or 
AS 4801 certification). 

  
The new approach will be implemented over time, once AMSA has sufficient survey 
and compliance monitoring data. The vast majority of vessels will see a significant 
reduction in vessel survey requirements during 2018. 
  
Important: There will be no changes to current survey arrangements until the 
measures outlined in the assessment are captured in new regulations through 
amending Marine Order 503. AMSA advise it is their intention is for this to occur by 1 
July 2018. 
 
Vessel survey requirements will not be ‘Grandfathered’ after 1 July 2018 
From 1 July 2018, all vessels will move to the new survey regime. This means that 
periodic survey requirements (how often a vessel needs to be surveyed) will no 
longer be grandfathered. 
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This change will result in a significant reduction in minimum survey requirements for 
most fishing vessel operators. Some operators of <12m vessels in sheltered waters 
may also now be eligible for non-survey. 
 
However, a few operators of vessels in sheltered waters may see a slight increase in 
survey requirements.  
 
Should you have any queries or comments about the proposed amendments please 
feel free to contact Clare East, Manager, AMSA Maritime Regulation at 
clare.east@amsa.gov.au 
 
In May 2018, AMSA will commence issuing new Certificates of Survey (CoS) to all 
vessels that currently have a CoS. The new certificates will have the same expiry 
date as the existing certificate, but will be aligned with the updated survey schedules 
that will be delivered by the revision of Marine Order 503 that will come into force on 
1 July 2018.   
 
The new certificates will be accompanied by a covering letter that will explain why the 
certificate has been issued, and what action should be taken if the certificate contains 
an error.   
 
 
Proposed Amendments to Certificates of Operation and Vessel operation 
requirements - Marine Order 504 
 
In 2015, AMSA commenced a review of the regulatory approach to operational 
requirements for commercial vessels including fishing vessels. During the 
consultation Industry said that the regulatory framework was too complex and multi-
layered.   
 
Since the commencement of the National System in 2013, AMSA has made it clear 
to industry that the requirements in NSCV Part E (except the minimum crewing 
requirements) and Part F would apply to existing Class 2 and 3 vessels after a 
transitional period. From 1st July 2018 these amendments will end the ‘existing 
vessel’ transitional arrangements for operational requirements, with the exception of 
crewing. 
 
The main change from the review is the incorporation of the content of NSCV Part E 
and the operational requirements of NSCV Part F  into the single Marine Order 504 
to streamline the rules.  
 
A key point is that components for a documented vessel Safety Management System 
(SMS) will be set out in detail in the new MO504 and require the SMS to address the 
matters previously dealt with in NSCV Part E and operational sections of NSCV Part 
F2.  
 
An application for a certificate of operation will need to include the owner’s 
declaration that a SMS is in place for the vessel that complies with the operational 
requirements in the draft MO504.   
 
Maintaining a fully documented SMS complying MO504 will be condition of a 
Certificate of Operation. The requirements are that the SMS must identify the risks to 
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the safety of the vessel and persons on or near the vessel, must include procedures 
to eliminate or minimise the identified risks so far as is reasonably practicable and 
the SMS documents must be kept on board the vessel so they are readily accessible 
by persons who use the system.  
 
Changes have been made from the current MO504 definition of ‘existing vessel’ to 
make it easier to understand and better with the definition of ‘domestic commercial 
vessel’.  
 
The vessel owner will be now responsible for determining appropriate crewing 
numbers to manage the particular risks of their vessel operation. The concept of 
‘core complement’ is proposed to be replaced by the simpler concept of ‘minimum 
crewing’. AMSA is seeking comment from industry on options for managing minimum 
crewing requirements. 
 
Current rules set out which operational requirements apply to particular service 
categories of vessels, depending on whether that service category is in a ‘higher’, 
‘medium’ or ‘lower’ risk group. To simplify rules the proposed changes will allow the 
owner the primary responsibility for identifying the most appropriate way to comply 
with the requirements, taking into account the particular risks for the vessel.  
 
For all details and background papers go to: 
https://www.amsa.gov.au/news-community/consultations/have-your-say-make-
submission 
   

AMSA Sets Out Proposed Annual Levy Arrangements for 1st July 2018 
 
In December 2017 the Australian governments (State and Commonwealth) 
announced they have agreed to provide over $102.4 million to support industry in 
transitioning to a national marine safety management service under the Australian 
Marine Safety Authority (AMSA).  
(WAFIC News December 2017) 

To assist industry understanding of the proposed cost recovery levy model included 
within the announcement, AMSA has an information page on their website for owners 
and operators information. 

https://www.amsa.gov.au/vessels-operators/domestic-commercial-vessels/cost-
recovery-levy-national-system 

AMSA has published a levy table on their website, together with more details about 
the services that AMSA will provided when they takeover full management 
responsibility of marine safety management across Australia from 1st July 2018. 
AMSA has also included how they have responded to industry’s feedback following 
the 2016 levy consultation. 
 
The published table sets out the proposed annual levy for the first five (5) years 
commencing with a ‘zero levy’ in 2018-19. The ‘zero levy’ reflects the first year of the 
10 years government funding support announced in December 2017. 
 
The table then goes on to show the proposed annual levy charges from the 2019/20 
through to 2022/23 incorporating the government funding support. (Note: The annual 
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services costs include an indicative 2.5% CPI increase for each year. The costs of 
administering the national system and the levy will be subject to a full financial review 
in 2020/21).  
 
Minor refinements to the fees for services will be made to reflect adjustments to costs 
for some business processes. AMSA will publish these on the website once they 
receive the necessary approvals.  
 
It is important to note that the levy is subject to legislation being passed by the 
Australian Parliament. The Bill for the AMSA annual levy is expected to be introduced 
into parliament in 2018. 
 
 
Improve Seafood Industry Qualifications - Opportunity to Provide Input 
  
The Seafood Industry Training Package assists training organisations develop 
training in line with required industry skill needs. 
  
The Aquaculture and Wild Catch Industry Reference Committee is seeking industry 
feedback on the current and existing qualifications, skill sets and units that are be 
reviewed as part of two separate projects.  
Industry is being asked to comment on what changes or updates should be made to 
the components so that they meet the required skills needs of the industry.  
 
Feedback will help draft revised versions which will become available for industry 
consultation from July – August 2018. 
  
Industry training packages are approved by the Australian Industry Skills Committee 
(AISC), based on information submitted in the annual IRC Skills Forecast and 
Proposed Schedule of Work. 
  
Qualification 1 - Aquaculture, Fishing Operations & Biosecurity Project 
A focus of this project will be to incorporate skills to address changes in technology, 
legislative and regulatory requirements and environmental sustainability and 
management.  
 
The project will also include a review of qualifications and units of competency 
directly related to biosecurity. 
 
Visit project webpage here 
  
Qualification 2 - Seafood Post Harvest Project 
A focus of this project will be to incorporate skills to address changes in distribution, 
processing, storage, fishing and environmental management. 
 
Visit project webpage here 
  
  
Changes for Australasian / Swan Maritime Training Institutes 

 
The Australasian Maritime Institute (including Swan Maritime Institute) has been 
training fishing and aquaculture participants for 25 years. 
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The organisation has announced it will be splitting into two divisions; 
• AMI concentrating on Offshore OIL & Gas training and 
• SMI returning to its roots of providing marine and fishing industry training in 

Fremantle and regional ports 
 
SMI will come to your home port where 5 or more people require marine certification 
training or updating. People may remember Bernie’s Bus sitting in their town with 
students doing training for coxswain and MC5 tickets. 
 
SMI has joined with the Indigenous Maritime Training Academy (IMTA) to provide 
marine and fishing related courses to First Nation Australians for entry level and 
further careers in the Marine, Fishing and related Industries. 
 
SMI is in the process of acquiring a 23m, 14 berth trawler to provide onboard, hands 
on complete training in fishing operations, seamanship, living in communal harmony, 
catering, watchkeeping, processing, environment and marketing. 
 
SMI is working closely in conjunction with North Regional TAFE to bring the best 
available trainees to these important industries.  
 
Go to: http://www.ami.edu.au    (08) 6323 8624 
 
 
 

 

 


