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Voting for Directors 

In the Rules of Association the election of directors is explained in section 9.2 

9.2    Election of Directors and filling casual vacancies on Board 
 

(a) Subject to rule 9.1, Directors must be elected to membership of the Board at 

or with effect from an Annual General Meeting in accordance with rule 9.1(a) 

or appointed under rule 9.1(c) (1) and (2) or 9.2(f) (1) and (2). The election 

of Directors at or with effect from an Annual General Meeting must be 

conducted by way of a ballot as follows: 

(1) at each Annual General Meeting one half of the positions must be 

declared vacant being the positions held by those elected Directors who 

have held office for the longest period; 

(2) only Ordinary Members may vote on the election of Directors and an 

Ordinary Member may vote to elect a Director only in relation to the 

Zone or Zones in which the Ordinary Member holds Units of usual 

entitlement. 

(3) An Ordinary Member who holds Units of usual entitlement on one MFL 

for more than one Zone may only vote for a Zone Representative for the 

Zone in which the Member holds the most Units of usual entitlement.   

 

The original intent (feedback from Members) was to have members vote in the zone they hold the 

greatest number of units of usual entitlement. There has been a legal interpretation which allows for 

a vote in another zone if you have units in that zone and there has not been a ballot in the zone you 

hold the greatest number of units of usual entitlement.  This method of voting has been used for 2 

years in a row 2017 and 2018.  This could have serious consequences in the future as can be seen in 

the Case Study below: 

CASE STUDY - MFL with 1000 A zone and 500 B zone units of usual entitlement on it (classed as an 

A Zone licence for voting) 

Year 1 There is no ballot for an A zone representative which allows for the MFL holder to vote in B 

zone 

Year 2 Again there is no ballot for an A zone representative which allows the MFL holder to vote in 

B zone. 

Under this scenario over two years every A zone holder of units of usual entitlement, where the 

majority of units are A zone units, has the opportunity to vote and elect a B zone representative.  

This representative may in effect be an A zone holder of units who holds the most units of usual 

entitlement in A zone, which leads to representation from the North being representatives who hold 

the majority of units of usual entitlement in A zone and thus identified on the official register from 

DPIRD as ‘A zone licence holders’. 

 



It begs the question would a B zone holder of units of usual entitlement only in B zone be favourable 

with this arrangement? 

 

The same applies to MFL holders of units of usual entitlement in all 3 zones on 1 licence. 

No ballot is required in either A or B Zone, the MFL holder under the present interpretation is able to 

exercise a vote in C zone. 

 

What should be done if this was not the intent of the wording of the Rules of Association? 

1. The Board makes the interpretation of the Rules of Association to reflect the original intent 

of the election of Directors on the Board OR 

2. The Rules of Association be changed to reflect the original intent of the election of Directors 

on the Board OR 

3. The lawyer’s interpretation (from letter dated 28 August 2018 Ralph Legal) be adopted by 

Members: 

‘In the context of the objects of the Association and an application of the rules which may be 

capable of other interpretations, the Board is in my opinion justified in construing the rules 

so as not to deny an Ordinary Member the right to vote in a ballot where a vote is taken, as 

in C Zone. In my view such an interpretation is consistent with the intention of rule 9.2(a) in 

its entirety, with the language of the rules, and with the wider context of the Constitution’.   

The Membership should be aware of the potential consequences if a ballot is required sometime in 

the future, particularly in A and B zone. 

C zone is somewhat less effected as there are only 9 MFL’s with units of usual entitlement in all 3 

zones and under the current interpretation able to vote in C zone if there is no ballot required in A or 

B zone. 

The complexity of the issue arises as the Rules of Association indicate ‘one vote one MFL’ and allows 

that vote only in ‘the zone that the MFL holder holds the most units of usual entitlement’. 

The issues at hand are:    

• Are Members agreeable to adopting the lawyer’s interpretation of ‘construing the rules so 

as not deny an Ordinary Member the right to vote in a ballot where a vote is taken, as in C 

Zone’ OR  

• As the original intent of Clause 9.2 (a) (3) as above: 

‘An Ordinary Member who holds Units of usual entitlement on one MFL for more than one 

Zone may only vote for a Zone Representative for the Zone in which the Member holds the 

most Units of usual entitlement’. 

• ‘The matter is clearly one of interpretation of Clause 9.2 (a) (3)’ (from letter dated 28 August 

2018 Ralph Legal)  -  what’s the interpretation of Members? 

 

 

  

 

 

  


