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8 May 2020 

 

The Hon Peter Tinley MLA 

Minister for Fisheries 

Level 7, Dumas House 

2 Havelock Street 

WEST PERTH  WA  6005 

BY EMAIL: Minister.Tinley@dpc.wa.gov.au 

 

Dear Minister Tinley, 

AMENDMENTS TO THE WEST COAST ROCK LOBSTER MANAGEMENT PLAN 2012 (WA) 

I refer to your letter of 9 March 2020 (your ref 73-10392), which contained the principles of the western rock 

lobster industry response package. 

I now write to formally provide the Western Rock Lobster (WRL) Board’s comments in response to your 

letter, having regard to the feedback received from our Members and to the upcoming amendments to the 

West Coast Rock Lobster Management Plan 2012 (WA) (Management Plan).  

1. WRL recommendations in response to COVID-19 impacts 

Following the halt on imports into China due to the outbreak of COVID-19, around 26 January 2020 almost 

all western rock lobster fishing activity ceased given 95% of the total catch is typically exported to the 

lucrative China market. Immediate access of this large volume of product into any potential new market 

was impossible to achieve without considerable investment, time to gain market access and loss in value 

of product. 

The rapid suspension of nearly all local fishing operations resulted in losses in production and income and 

significantly impacted the entire western rock lobster industry, increasing as every day passed.  

In response to the impacts of COVID-19, WRL sought your assistance through the development of a 

management response. WRL’s focus in the development of this response was on cash flow, preserving 

value and the management parameters governing the 2020/21 rock lobster quota year. 

WRL’s expert TACC Committee led the development of the management response recommendations. 

Comprehensive due diligence was undertaken during a short period, with the TACC Committee considering 

all response options raised by industry for managing the emerging impact of the coronavirus event on the 

western rock lobster fishery. This resulted in the TACC Committee unanimously agreeing to make two 

recommendations to the WRL Board for implementation in response to the impacts of COVID-19.  

The WRL Board then requested the western rock lobster industry vote as to whether they did or did not 

support each of those recommendations. Following that vote, the Board resolved at its 18 February meeting 

to submit the following two recommendations to you on the basis they are in the best interests of Western 

Australia and have demonstrably strong support by the western rock lobster industry: 

(1) extend the current 2020/2021 fishing season to finish on 30 June 2021 and reduce the TACC by 

1900 tonnes over that period; and  

(2) an optional simple mechanism for active fishers to convert entitlement for local sales including 

from back of boat. 
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2. Consultation process 

Since your approval of these two recommendations and their accompanying conditions as set out in your 

response letter dated 9 March, WRL has undertaken significant consultation with our Members and lengthy 

internal Board discussions to determine the necessary details to amend the management plan accordingly. 

In-person and virtual meetings together with correspondence with the Department of Primary Industries 

and Regional Development (DPIRD) have enabled constructive Board conversation and meaningful 

industry consultation. WRL is grateful for the time and resources afforded by DPIRD. 

WRL met with DPIRD on 12 March to discuss the finer details required for implementation of the response 

package, including fishing season dates, TACC, GVP access fees, whale mitigation measures and the 

redesign of a local lobster program. 

These discussions allowed the WRL Board to resolve elements of preferred new detail at its 13 March 

meeting. These details, particularly around payment of access fees, whale mitigation arrangements and 

local sales by fishers, shaped the proposals and information that were intended to be provided to Members 

during the WRL coastal tour scheduled for 17-19 March.  

However, due to COVID-19 social distancing restrictions, the WRL coastal tour was cancelled. In lieu of 

face-to-face consultation, WRL provided Members with a comprehensive Coastal Tour Report on 

20 March which contained Board-approved information and proposals in respect of the elements contained 

within the industry response package. 

The Coastal Tour Report sought industry feedback on important proposed changes to GVP access fees 

and their scheduling, whale entanglement mitigation measures (including a pot reduction sliding scale), 

back of boat sales and fishing season dates. Whilst there was general acceptance of proposals from 

industry, WRL received sufficient feedback on the pot reduction sliding scale proposal to warrant further 

consideration.  

A Board videoconference was held on 17 April to discuss the issue of pot reductions and fisher viability 

during whale migrations. Having considered the industry feedback received in response to the proposed 

pot reduction sliding scale and the broader policy objectives, the Board considered a revised proposal for 

reducing the number of pots in the water (Revised Proposal). On 20 April, an email was sent to Members 

containing that Revised Proposal and seeking further Member feedback.  

After the industry feedback period for the Revised Proposal closed, a feedback report (containing 24 pages 

of consolidated Member comments) was provided to the Board. Combined with the Coastal Tour Report 

feedback received, industry provided the Board with 35 pages of comments in response to the western 

rock lobster industry response package.  

This level of feedback is significant for our industry, and indicates that the elements (specifically, the whale 

mitigation measures) contained within the proposal are extremely complex, divisive based on scale and 

fundamentally impact on our Members’ business models for which they have taken on debt. The 

consultation process was inevitably made more difficulty with the inability to consult face-to-face with our 

Members on coastal tours.  

As the feedback received from industry was significant, in terms of both length and extremes of agreeance 

with the proposals for reduction of authorised pot usage, on 29 April WRL provided DPIRD with some initial 

themes which arose during the feedback periods.  

On 5 May, the Board held a videoconference to discuss all the industry feedback received and to resolve 

a final position so as to provide this formal response. The outcome of that videoconference and preceding 

discussions is noted below.  
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3. WRL Board comments in response to Management Plan amendments 

a. Future season arrangements  

The proposed future season arrangement allows for an extended current 2020/21 season of 

17.5 months to 30 June 2021. This provides time and scope for industry to adjust and for the market 

to recover, and allows for informed decisions to be made once fishing resumes.  

Extending the season reduces the pressure to fish when demand resumes and pressure to meet 

quota, providing flexibility to fishers and marketers. This will support prices, asset values and the return 

to the state.  

The amended TACC for the extended season was widely consulted on and considered by the expert-

WRL TACC Committee. The recommended adjustment of the current 6,615 tonnes TACC to 9,000 

tonnes for the extended season extension represents a nominal TACC increase but an effective 

decrease based on removing the three-year average catch foregone during the TACC Committee 

predicted no fishing period (25 Jan – 31 March 2020) and adding the three-year average catch for the 

extension period.  

WRL is grateful for your support in assisting the western rock lobster industry to maintain cash flow, 

manage quota and preserve value in this respect.  

b. Payment of access fees and scheduling  

On 26 February by email, WRL advised you of the Board resolution that: 

Industry will meet its existing access fee commitments for this current 2020/21 season. Industry will 

pay the access fees relating to any extension of the current season, over the subsequent two fishing 

seasons, with details to be agreed between the WA Government and WRL on behalf of industry. 

WRL has worked closely with DPIRD as to a schedule for payments for the current and next two 

seasons, with the proposed amendments to include no change to the current 2020/21 access 

fees despite the 5.5-month extension. Assuming market recovery, this will allow fishers an extended 

period of (presumably below average) income without paying access fees.  

The access fees for the reduced 2021/22 season (6.5 month) will now be payable by 1 July 2021 

and will be 50% of what would have been paid if there was no change to season dates.   

The access fees for the 2022/23 season (a return to the normal 12-month season) will be 

payable in January 2022 and will be 150% of what would have been paid if there was no change 

to season dates.   

The proposed timing for payment of future access fees has also been discussed between WRL and 

DPIRD and details of same have been provided to industry. WRL has received limited industry 

feedback in regard the payment and scheduling of access fees, which WRL acknowledges as being 

general acceptance of same. During a recent videoconference, DPIRD proposed a slight variation to 

the payment schedule which would afford principally the same outcome but which uses different 

legislative means to achieve that outcome.  

I do note however, WRL’s recent denied request (by letter dated 20 April 2020) to defer the May 2020 

licence fee instalment to March 2021. This fee instalment is for payment of 35% of the total annual fee 

and is due for payment on or before 15 May 2020.  

This request had regard to one of the industry’s primary concerns highlighted to you during our 

discussions regarding the implementation of a support package, being of maintaining cashflow. This 

concern is still significant for industry, as a large portion of industry has not yet been in a position to 

resume fishing. Of the boats that have resumed fishing, they have done so only out of necessity for 

cash flow, in a small capacity and in circumstances where beach prices remain less than half recent 

years. 
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c. Whale mitigation arrangements  

Following extensive industry consultation, the Board resolved to propose the following changes to the 

Management Plan: 

(1) Extend the whale migration gear modification period from 1 April to 31 October each 

year (this adds the month of April); and 

(2) In addition to the standard 50% pot usage restriction from 1 May to 31 October, introduce 

a temporary new maximum 200 pot usage limit for the current 2020/21 season as a result 

of the increased risk of entanglement due to the season extension to 30 June 2021 with revised 

TACC to 9,000 tonnes.  

The proposed new maximum 200 pot usage limit is for the current season only and would therefore 

cease on 30 June 2021. 

The addition of the month of April to the standard whale gear modification period had previously been 

agreed to by the Board following discussions with DPIRD as part of the Management Plan 

amendments already in progress. This also has regard to the data suggesting entanglements are 

occurring earlier in the year due to the higher-risk northern migration, which travels closer to shore and 

fishing areas, occurring earlier in the year.  

Conversely and resulting from this intense period of industry debate and feedback, the previously 

agreed addition of the month of November to the standard whale gear modification period is 

no longer supported by the WRL Board on the basis that there has been only one confirmed 

entanglement in the month of November since at least 2016. Fishers note the southern migration 

occurs further out from the coast and away from fishing areas so risk of entanglement is consequently 

lower, as supported by the data.   

In reaching these resolutions, the Board primarily had regard to your concerns of expected increased 

fishing effort during the winter months of this extended 2020/21 season and maintaining an economical 

number of pot use by fishers. The Board considered many alternative proposals including Member 

suggestions to reduce the number of pots in the water in a manner that is equitable to all spectrums 

of the industry, noting that business models and what is considered as working feasibly varies 

dramatically.  

Also, of consideration was the information provided by DPIRD to WRL including historical data showing 

that the number of confirmed western rock lobster entanglements is currently low at 6, 8 and 6 for the 

last three seasons. Another consideration that carried significant weight was DPIRD’s calculated 

number of pots in the water last season ranged from 9.9% pot usage in October 2019 to 24% pot 

usage in May 2019. This was during the whale gear modification period when fishers were authorised 

for up to 50% pot usage. This very large difference between pots actually fished and maximum 

authorised pot usage is the basis on which WRL opposed the latter being used as the assumption for 

modelling proposed new measures. WRL believes the assumption should be historical actual pots 

fished plus expected/predicted additional fishing effort due to the impacts of COVID-19, namely the 

China market closing for 2.5 months during peak period and the changes in season dates and TACC.     

Importantly, the actual number of pots in the water at any one time is not currently known, but can only 

be estimated or calculated. Data showing the actual number of pots in the water is an important 

measure and would be a useful management tool if available in real time and for verification. The 

Board has already considered pots in the water as being a possible fishing effort measure that could 

in the future trigger increased whale mitigation measures rather than reactively using confirmed whale 

entanglements. In that respect, WRL proposes the introduction of a new line item in FishEye for 

fishers to report the number of pots he or she has in the water at any one time in addition to 

the current line item of pot pulls per trip.  

WRL notes your request for the introduction of a sliding scale to determine allowable pot usage with 

consideration for viability. A sliding scale with a minimum limit for pot usage was proposed in the 

Coastal Tour Report. However, it was recognised that a minimum limit for pot usage would have the 

effect of increasing the fishing effort from current levels. A fisher who was viable last year should 
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remain viable under the WRL Board proposal to introduce a 200-pot maximum limit from 1 May to 31 

October this season. In consideration of the feedback received from industry regarding this undesirable 

outcome, the Board developed the Revised Proposal, which forms the basis of the above resolutions.  

Trigger points and their increased pot reduction measures in the event of increased whale 

entanglements became the focus of industry debate and unfortunately a distraction, even hinderance, 

to the immediate pot reduction policy needs. Following discussions with DPIRD, it was agreed for WRL 

to propose an initial additional measure that will reduce pots in the water and therefore risk of whale 

entanglements during this season’s migration period. 

The WRL Board is committed to continuing its complex and difficult industry consultation 

regarding whale mitigation measures, including a face-to-face coastal tour (when permitted) 

with DPIRD whale managers and researchers to identify industry supported trigger levels for 

additional pot reduction measures that may be required should entanglements increase this 

season beyond acceptable limits. This continued consultation may result in lower limits for pot usage 

being proposed if more restrictive measures are needed.   

In undertaking industry consultation, it was noted that the industry is concerned about the inequity of 

whale entanglement mitigation requirements between different fisheries. The west coast rock lobster 

managed fishery is proposing new, financially impacting whale mitigation measures despite good 

performance in recent years to minimise whale entanglements while industry is aware of other fisheries 

with more authorised pot usage but less mitigation requirements. In this regard, I note that DPIRD 

have advised that the octopus fishery will likely discuss adopting comparable management 

arrangements regarding whale entanglements to that of the western rock lobster industry at the 2020 

Management Meeting and that DPIRD is also considering a standard set of measures for anyone 

fishing a pot at risk of whale entanglement. This initiative has the strong support of WRL.  

The Board also requests that compliance as to the adherence of whale gear regulations for 

both our fishery and other fisheries be increased and improved to ensure everyone is working 

towards the common goal of minimising the number of whale entanglements to a level that is 

acceptable to State, Commonwealth and the community.  

The industry is proud of the measures they undertake to avoid whale entanglements, in recognition of 

its core values of sustainable practices and low environmental impact. These measures ensure 

resource access is maintained so the Board is genuine in wanting to continue discussions that explore 

alternative measures to reduce the number of pots in the water in a manner that is equitable for the 

whole of industry. The Board also notes that keeping entanglements low is increasingly difficult due to 

the migrating whale population increasing by approximately 10 per cent annually. 

d. Back of boat sales  

The back of boat sales proposal provides fishers with an option for generating cash flow in the short 

term (i.e. until the export market recovers and fishing resumes en masse). It is flexible in that individual 

fishers will reach a different trade-off between having cash flow now versus the opportunity to fish at 

higher (export) prices later in the season.  

The Board and industry are appreciative of the more relaxed and extensive approach to the local sale 

of lobster afforded by this proposal, which is intended to result in increased accessibility and availability 

of western rock lobsters for our local communities. Back of boat sales also addresses key criticisms of 

the Local Lobster Program (LLP), will benefit industry’s social license and has the potential to decrease 

the black market.  

WRL has been liaising with DPIRD to finalise the details of the proposed mechanism, with the following 

elements proposed in the Coastal Tour Report for industry consultation: 

• allows direct back of boat sales;  

• 100 lobsters per landing permitted;  

• separate sealed consignment to be landed and weighed;  

• single weight to be deducted from quota;  

• lobsters to be held in sealed crates for 10 minutes after weighting;  
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• must be using Fisheye to participate;  

• pre-landing nomination to include:  

o number of crates;   

o number of lobsters taken; and   

o grade of lobster taken;  

• post-landing nomination to include weight of consignment;  

• fisher to issue receipt to purchaser;  

• lobsters to be marked with existing PC tail clip (2nd and 4th telson) or some other marking 

mechanism such as a tattoo 

• no possession limit on exemption tail clipped lobsters; and  

• allows fishers to retain lobster for personal consumption. 

Whilst the Board and industry widely agreed with the core elements of this proposal, the Board 

resolved to oppose the grading and marking of back of boat sales lobster on the basis that 

individual weight grading at sea is not possible, practical or necessary for compliance, while 

marking is aesthetically disadvantageous, damaging to the lobster and also not necessary for 

compliance or black market tracing. The intent of this new local lobster program is to make it easy 

for fishers to supply lobster locally however both marking and grading requirements will serve as 

practical disincentives for fishers to participate.  

Under this proposal, fishers are required to issue a receipt to a purchaser which should be sufficient 

for compliance. Further, the number of lobsters landed and required to be reported in FishEye is able 

to be cross-referenced with the weight of lobsters at landing (pre-sale).  

WRL is also grateful for your extension of the current LLP tags until 30 September 2020 (originally due 

to finish 30 April 2020). This extension allows fishers who still have LLP tags but did not resume fishing 

by April to sell lobsters with their tags locally in order to generate cash flow to offset the effects felt in 

response to COVID-19. 

4. Additional Management Plan amendments 

WRL has recently been liaising with DPIRD as to an amendment of clause 43 of the Management Plan. 

This proposed amendment reflects the policy intent of allowing Fisheries Officers to covertly observe the 

weighing of any consignment, but which also identifies a practical solution to the current requirement of the 

lobster weighing scales needing to be located outside of the building which results in the lobsters being 

weighed in the wind and sun, and the frequent re-calibration of the scales due to relocating daily.  

WRL and DPIRD have agreed that clause 43 of the Management Plan could be amended to: 

(a) remove the express requirement that the weighing needs to be done outside a building; but 

(b) require that scales themselves, including the weight reading, must be visible from the outside 

of the building or vehicle. 

Finally, I thank you, your staff and DPIRD for the time, resources and energy you continue to afford to the 

western rock lobster industry in assisting our Members to maintain cashflow, manage quota and preserve 

value during the COVID-19 crisis and its recovery phase. 

WRL looks forward to continuing our close and productive working relationship as we progress these 

important Management Plan amendments before we address the critical issues of resource access 

security, independent funding and transitioning to ARMA.  

Yours sincerely, 

 

Terry Lissiman 

Chair, Western Rock Lobster 


