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Dear Mr Taylor,  
 
STATUTORY CONSULTATION - PROPOSED AMENDMENTS TO THE WEST 
COAST ROCK LOBSTER MANAGEMENT PLAN 2012 
 
Following your request on 2 December 2020, the Minister for Fisheries wrote to you on 
5 January 2021 advising that he has approved an 18.5 month commercial fishing 
season, to commence on 1 July 2021 and conclude on 14 January 2023, which will be 
known as the 2021/23 season. The Department of Primary Industries and Regional 
Development (Department) is progressing amendments to the West Coast Rock 
Lobster Management Plan 2012 (Plan) to give effect to this decision; and awaits your 
recommendations relating to associated matters including; 

1. the Total Allowable Commercial Catch (TACC) for the 2021/23 (18.5 month) 
season; 

2. the timing of access fee instalment dates for the 2021/23 season; and  
3. the proportion of the access fee to be payable at each instalment. 

 
The Minister for Fisheries also indicated that the Department would consult with 
Western Rock Lobster (Council) regarding additional administrative amendments to the 
Plan. These amendments can be progressed at the same time as the above 
amendments. Accordingly, the Department is now seeking Council comment, in line 
with the requirements of clause 4 of the Plan, on the following proposed amendments; 
 

1. Receipts for back of boat lobsters  
Clause 51(3)(c)(ii) of the Plan currently specifies that when back of boat lobsters are 
gifted, the master must provide written evidence of the weight of rock lobster. The 
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Department wishes to amend clause 51(3)(c)(ii) to specify instead that the quantity of 
rock lobster must be included. This amendment makes the receipt requirements 
consistent for lobsters that are sold, and provides greater flexibility for the fisher to 
specify either the weight or number of lobsters on the accompanying written 
documentation.  
 

2. Prohibition on back of boat lobsters in registered receiver’s premises 
Clause 72B provides various prohibitions in relation to registered receivers and back of 
boat lobsters. The Department proposes removing clause 72B(1)(a), which currently 
prohibits a person from being in possession of back of boat lobsters in a registered 
receiver’s premise; noting that this subclause may prevent fishers from using scales 
located in registered receiver’s premises, which was not the original intention.  
 

3. Remove definition of holding tag  
Following the amendments to the Plan made in September 2020, a definition of 
‘holding tag’ in clause 3 is no longer required and should be removed.  
 

4. Method of measuring length of line when modified whale gear is required  
The modified gear requirements during the whale migration period (now April to 
October each year) are specified in clause 26A of the Plan.  
 
At present, the clause requires two different gear configurations, depending on the 
length of rope used. The methodology for determining the length of rope however is 
different for subclause 26A(2) (which applies when the pot line is greater than 32.9 m) 
and 26A(5) (which applies when the pot line and float rig combined are less than or 
equal to 32.9 m).  
 
In practice, most fishers and compliance officers understand the intent of the clause to 
be that when the pot line and float rig combined are less than or equal to 32.9 m 
subclause 26A(5) applies, and when the pot line and float rig combined are greater 
than 32.9 m long the requirements of subclause 26A(2) apply. The Department wishes 
to amend clause 26A to better reflect this understanding and remove ambiguity.  
 

5. Calculation of unit values to include any forfeited entitlement  
Schedule 8 of the Plan provides the formula used in calculating unit values. The ‘B’ 
element of the formula is currently described as the sum of all the units for a zone, as 
specified on all the relevant licences immediately before the expiry of the relevant 
licensing period.  
 
However, units of forfeited entitlement are not specified on a licence in the period 
following the forfeiture off the licence (that was the subject of an offence), and the 
subsequent sale and movement of the units onto a new licence. Despite this, forfeited 
entitlement still exists, and is still part of the sum of all the units for the zone of the 
fishery, which should be included in the calculation of unit values. Since the value of a 
unit is variable, being based on capacity, which can be amended at any time, the 
Department is of the view that forfeited entitlement has to be included in the ‘B’ part of 
the equation.  
 
Therefore, schedule 8 should be amended such that ‘B’ is the sum of all of the units 
conferred for that zone, as specified on all the relevant licences immediately before the 
expiry of the relevant licensing period, subject to clause 23, and including any forfeited 
entitlement that has not been sold in accordance with clause 23A.  
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6. Consistent terminology for rock lobster  
At present clause 19 uses various terms for rock lobster, including rock lobster, lobster 
and fish.  For consistency, the Department proposes that the clause should be 
amended to only use the term ‘rock lobster’. 
 

7. Express prohibition on landing back of boat lobsters when using paper  
CDR  

Currently the requirements for fishers to be using Fish Eye when landing back of boat 
lobsters are provided in clause 3 (i.e. definition of ‘back of boat lobsters’ includes that 
they need to be referred to in a ‘pre-landing nomination’) and (indirectly) under clause 
41(6)(b)(ii). The requirement for using Fish Eye when landing back of boat lobsters is 
necessary for effective compliance and allows for the collection of additional 
information regarding the number of back of boat lobsters being landed.  
 
However, it has been identified that in order to allow compliance officers to successfully 
issue an infringement or prosecution for a fisher who lands and sells back of boat 
lobsters when using CDR’s; a new separate prohibition is required in the Plan. Note a 
defence will be provided in the event that Fish Eye is temporarily unavailable due to 
technical reasons.   
 
Should you have any questions regarding these amendments please contact Pia 
Dobson on 6551 4496. Your comments on these proposed amendments (and the other 
associated issues relating to the season extension) would be appreciated by early 
February 2021. 
 
 
Yours sincerely 

 

 

Clinton Syers 
A/Director Aquatic Resource Management  
Sustainability and Biosecurity  
 


